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Easement by Prescription Versus Adverse Possession
In a real estate context, easement refers to the use of a property owned by an individual by another party, who grants the owner a certain fee in exchange for access to the property over a certain period of time (Chen, 2019). An easement by prescription legally grants an individual the right to freely use another person’s property or land without the direct authorization of the owner, since this right is granted by law for a specified period of time (Incorporated Zone, 2020). For instance, a person who has consistently used part of someone’s property to access an essential service for several years and has no other alternative in accessing the service can seek to acquire this type of easement. On the other hand, adverse possession is a concept in the law that explains a situation where an individual can acquire a valid title to land that is owned by someone else as long as certain legal requirements are met, and the non-owner possessor is in possession for a sufficient period of time, as defined by certain statutes (Cornell Law School, 2020). Therefore, easement by prescription does not grant someone a title to the property owned by someone else, but adverse possession does. Also, an easement by prescription does not require the formation of new boundaries, which have to be created in adverse possession (Rockne, 2020). Additionally, a legal claim for an easement by prescription requires proof that the use of the owner’s land by the non-owner was without the owner’s permission, which is not necessary for an adverse possession claim (Rockne, 2020).
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